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~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address ~ 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of tinne may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment See 37 CFR 1.704(b). 

Status 

1 )M Responsive to communication(s) filed on 17 August 2006 . 
2a)\3 This action is FINAL. 2b)S Tliis action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 . 453 O.G. 21 3. 

Disposition of Claims 

4) S Claim(s) 20-27 and 29-45 is/are pending in the application. 

4a) Of the above claim (s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) M Claim(s) 20''27 and 29-45 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)0 The drawing{s) filed on is/are: a)\3 accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or fonm PTO-152. 

Priority under 35 U.S.C. § 1 1 9 

12)n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 0 Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Drawings 

1 . The replacement drawings of figure 6 was received on 1-27-2006. These 
drawings are now approved. 

Claim interpretation 

1 . With regards to the terni "disposable" (i.e claim 21 , 23, such a limitation is 
functional in nature and does not particularly point out any limiting structural element to 
the apparatus. Once it is deemed that a device is not useful for the user, (although it 
may be perfectly operable in function) it may be deemed as being "disposable" since it 
is unwanted. Thus the term "disposable" is deemed to be a relative phrase and is 
functional to the environment in which the device of the tank being used, and thus 
afforded little patentable distinction to the claimed structure as long as the device may 
function in a manner in which a user may determine that it is unwanted and thus it is 
disposable to the user. 

2. With regards to the temri "frame" such a recitation is being read as broad as 
reasonable possible in light of the specification as merely a support surface which 
supports the mixing tank. No particular number or configuration of bars, rods, bolt 
connections has been read into the term "frame". 

3. With regards to the interpretation of "mixing paddle". The term is read in its 
broadest reasonable interpretation of an broad element which provides a mixing effect. 



Application/Control Number: 10/684,932 Page 3 

Art Unit: 1723 

Whereas the claim does not positively state that the paddle is "a broad flat blade" as 
argued in applicant's remarks on page 16, this particular limitation has not been read 
into the claim. 

Claim Objections 

4. Claims 56-58 are objected to under 37 CFR 1 .75(c), as being of improper 
dependent form for failing to further limit the subject matter of a previous claim. 
Applicant is required to cancel the claim(s), or amend the claim(s) to place the claim(s) 
in proper dependent form, or rewrite the claim(s) in independent fomi. Claim 56 is 
dependent upon claim 46 which is an apparatus claim. The claims 56-58 appear to 
provide method steps to an apparatus claim. Claims 56 should be rewritten in 
independent fonm as a method claim. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patentied or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. Claims 41-42, 44 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Migule et al 3384354. 
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Migule discloses a liollow mixing tank 1 with a pemnanently fixed sealed sleeve 
4,5 with sealed at 2, provide a sealing of the volume fluid to be mixed Inside the tank, 
and further including a mechanical mixing means formed from a larger paddle element 
9, stirrer support rod 4, which is enclosed in the sleeve for agitation as it rotates about a 
non zero angle relative to the vertical axis. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which fomis the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 20-27. 29-58 are rejected under 35 U.S.Q. 103(a) as being unpatentable 
over Terentiev US 2002/00105856, published Aug 08, 2002, in view of Bibbo et al 
US2003/0226857 ('857) (, based on provisional application filed April 12, 2002), and 
Jones 2877994 (newly cited). 

Terentiev ('856) discloses a flexible mixing bag tank 12 with a permanently fixed 
flexible sealed sleeve 14 with seal 18, [0014] to provide a hermitical sealing of the 
volume fluid to be mixed inside the bag, and further including a mechanical mixing 
means 20 formed from the stirrer support rod 16, with additional plural mixing paddle 
elements 22 to form and support the sleeve for agitation, see especially figure 1 and a 
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support frame 32 or 132 forming an opening to nest and couple and support the flexible 
bag tank 12. 

The Terentiev reference discloses all of the recited subject matter as defined 
within the scope of the claims with the exception of having a weld to secure the sleeve 
14 to the tank and seal 18 during the hemietic sealing of the liquid in the tank and 
having a mixer structure including a shaft and a mixer "paddle". 

With regards to the welded feature to secure the sleeve, the use of welds in 
thermoplastics are old and well known as a fastening technique in construction methods 
to join two structures together, evidence of such common knowledge is as discussed in 
the prior art to Bibbo et al US 20040027912 paragraph [0189] "A conventional welding 
technique, such as heat or sonic welding, is then used to weld the sides of spout 454 to 
ribs 564 so as to fomn a sealed connection therebetween." to , it is deemed that it would 
have been obvious to one of ordinary skill in the art to utilize the method of construction 
of joining the sleeve, seal and tank Into an integral structure via the common 
conventional welding technique, such as heat or sonic welding so as to provide a 
hermetic sealed structure. 

With regards to the use of a mixer element, the reference to Jones 2877994 
discloses that a mixer shaft (left side of) B along an axis perpendicular to the wall A as 
seen in figure 1 or 3, in which at the end of the shaft is an enlarged, broad paddle 
element at the right side of B. The paddle element is enclosed about a sleeve C to 
provide a sealed protection of the mixing element B. In view of the teaching of an one 
example of an enclosed mixing paddle and shaft B as an agitator, column 1, line 19, 
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and column 2, line 9-10, it is deemed that it would have been obvious to one of ordinary 
skill in the art to substitute for the rod and spacer of the Terentiev reference with an 
paddle and shaft agitator device of the shape as seen by the Jones reference in order to 
produce a more effective agitation of the material in the container. Note that the end of 
the paddle moves in a path of travel with is at a non-zero angle relative to the central 
vertical axis. 

With regards to claims 31-32 and 34-37, and 45, the Terentiev reference 
discloses all of the recited subject matter as defined within the scope of the claims with 
the exception of a support frame with openings supporting the tank and motor, and the 
size of the tank. The reference to Bibbo et al discloses a flexible mixing bag tank 202, 
figure 8, paragraphs [01 10] through [0126] with a flexible sealed sleeve 288, 350, for 
example figure 11, 14A, 16 18A, fixed at 268, 227 or fixed at 346, 348,354, and 
including a mechanical mixing means 262 element comprising a mixing rod 208, 280, 
358 within the flexible portion of the sleeve 206, 288 which is coupled to a reciprocating 
piston motor 168, 170 [paragraph 1004], and inlet and outlet ports 222, 224. 226, 227, 
236, 238, 240. Also the tank may have a size of 20 liters through 10,000 litere, for 
example paragraph [01 1 1] and an opened top support frame 12, 24, 25, 26 with formed 
window opening(s) 48 therebetween. 

In view of the teaching by the Bibbo et al reference that one may provide an open 
support frame with windows to provide a view of the bag, and various sizes of bag, 
absent any unexpected result, it is deemed that it would have been obvious to one of 
ordinary skill in the art to modify support frame of the Terentiev reference to a support of 
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the type of the Bibbo et al reference with windows so as to provide a manner to monitor 
the flexible bag during agitation. With regards to the size of the bag tank, it is deemed 
that it would have been obvious to one of ordinary skill in the art to change the size the 
of the bag to an appropriate volume in order to process a larger or smaller amount in 
each bag. 

With regards to the motor being supported by the frame, the provision of support 
members onto a motor is old and well known to provide a stable structure to hold a drive 
motor, absent any unexpected result, it is deemed that it would have been obvious to 
one of ordinary skill in the art to provide additional supports to the motor to the frame in 
order to provide additional strength. 

With regards to the provision of ports, the Bibbo reference discloses ports which 
provide additional inlet and outlet of material from the bag. In view of the teaching of 
Bibbo of plural resealable inlet and outlet ports, it is deemed that it would have been 
obvious to one of ordinary skill in the art to provide for the Terentiev reference with ports 
so as to provide another manner to effectively move material into and out of the bag to 
and from various sources. 

Double Patenting 

9. Applicant is advised that should claim 20 be found allowable, claim 33 will be 
objected to under 37 CFR 1 .75 as being a substantial duplicate thereof. When two 
claims in an application are duplicates or else are so close in content that they both 
cover the same thing, despite a slight difference in wording, it is proper after allowing 
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one claim to object to the other as being a substantial duplicate of the allowed claim. 
See MPEP § 706.03(k). 



10. Applicant's arguments with respect to claims 20-27, 29-58 have been considered 
but are moot in view of the new ground(s) of rejection. 



1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tony G. Soohoo whose telephone number is (571) 272 
1 147. The examiner can normally be reached on 8AM-5PM,Tue-Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wanda Walker can be reached on 571-272-1 1 51 . The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infomiation for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic y j 
Business Center (EBC) at 866-217-9197 (toll-free), ^ yK^^^^y^ 
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Conclusion 
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